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California Commission Agreement COMMISSION AGREEMENT This Commission Agreement ("Agreement") is between ("Company") and ("Agent"). In consideration of the mutual agreements and covenants herein contained, the parties hereto agree as follows: 1.
AGENCY: The Company appoints the Agent asits  exclusive agent or non-exclusive agent for the following purposes:

2. INDEPENDENT CONTRACTOR: This Agreement shall not render the Agent an employee, partner, or joint venturer with the Company for any purpose. The Agent is and will remain an independent contractor in his or her relationship to the Company. The Company shall not be responsible for
withholding taxes with respect to the Agent's compensation hereunder. The Agent shall have no claim against the Company hereunder or otherwise for vacation pay, sick leave, retirement benefits, social security, worker's compensation, health or disability benefits, unemployment insurance benefits, or employee benefits of any kind. 3. DUTIES: The

following duties shall be required of Agent: Agent shall lack authority to bind Company to any agreement or contract until
Agent obtains written consent from [Name of Individual] of the Company. 4. INSURANCE: The Agent will carry liability insurance (including malpractice insurance, if warranted) relative to any service that he or she performs for the Company. 5. COMMISSION: For the Agent's services, the Company shall pay
the Agent the following commission percentage: % of the Agent's total sales. [Provide additional details if necessary.]
6. EXPENSES: Not applicable or As part of the compensation to the Agent, the Agent shall also be reimbursed for the following expenses:

[Describe all expenses for which the Agent may be reimbursed.] The Company shall not be obligated to reimburse the Agent for any additional expenses incurred in the performance of services pursuant to this Agreement unless agreed in writing by the Company in advance. 7. TERM: Unless
renewed, this Agreement expires at midnight on [date]. 8. RENEWAL: Not applicable or This Agreement shall automatically renew for increments of days or one month or one year, unless either party gives days written notice to the other party of his or her intent not to renew. Notice shall
be deemed sufficiently given or served if sent by United States certified mail, return receipt requested, addressed as follows: If to the Company to: [Typed or Printed Name of Company Representative] [Company Representative's Address]
If to the Agent to: [Typed or Printed Name of Agent] [Agent's Address] The parties shall each have the right from time to time to change the place notice is to be given under this paragraph by written notice thereof to the other party. 9.
EXCLUSIONS: Not applicable or Excluded from this Agreement are all existing written agreements in place at the time of the execution of this Agreement with other agents. 10. MODIFICATION: This Agreement may not be modified except by amendment reduced to writing and signed by both Company and Agent. No waiver of this

Agreement shall be construed as a continuing waiver or consent to any subsequent breach thereof. 11. ENTIRE AGREEMENT: This Agreement sets forth the entire agreement and understanding between the parties relating to the subject matter herein and supersedes all prior discussions between the parties. No modification of or amendment to
this Agreement, nor any waiver of any rights under this Agreement, will be effective unless in writing signed by the party to be charged. Any subsequent change or changes in the Agent's duties or commission will not affect the validity or scope of this Agreement. 12. GOVERNING LAW; CONSENT TO PERSONAL JURISDICTION: THIS AGREEMENT
WILL BE GOVERNED BY THE LAWS OF THE STATE OF CALIFORNIA WITHOUT REGARD FOR CONFLICTS OF LAWS PRINCIPLES. AGENT HEREBY EXPRESSLY CONSENTS TO THE PERSONAL JURISDICTION OF THE STATE AND FEDERAL COURTS LOCATED IN THE STATE OF CALIFORNIA FOR ANY LAWSUIT FILED THERE AGAINST THE
AGENT BY THE COMPANY ARISING FROM OR RELATING TO THIS AGREEMENT. 13. SEVERABILITY: If one or more of the provisions in this Agreement are deemed void by law, then the remaining provisions will continue in full force and effect. 14. HEADINGS: Section headings are not to be considered a part of this Agreement and are not
intended to be a full and accurate description of the contents hereof. 15. ATTORNEY FEES: In the event that this Agreement becomes subject to litigation between the parties hereto, the parties agree that the prevailing party shall be entitled to an award of attorney's fees, costs, and the prevailing statutory interest from the other party. 16.
ADDITIONAL ACKNOWLEDGMENTS: Both parties acknowledge and agree that: (a) the parties are executing this Agreement voluntarily and without any duress or undue influence; (b) the parties have carefully read this Agreement and have asked any questions needed to understand the terms, consequences, and binding effect of this Agreement
and fully understand them; and (c) the parties have sought the advice of an attorney of their respective choice if so desired prior to signing this Agreement. 17. FURTHER DOCUMENT: If any other provisions or agreements are necessary to enforce the intent of this document, both parties agree to execute such provisions or agreements upon

request. This Agreement, consisting of pages, including this page, is entered into this the day of , 20 . Company: [Signature of Company Representative] [Typed or Printed Name of Company Representative]
Agent: [Signature of Agent] [Typed or Printed Name of Agent] ACKNOWLEDGMENT STATE OF CALIFORNIA COUNTY OF PERSONALLY came and appeared before me, the undersigned authority, on this day appeared
[Name of Company Representative] and [Name of Agent], known to me to be the persons whose names are subscribed to the foregoing instrument, and acknowledged to me that they executed the instrument for the purposes and consideration expressed in the instrument.

GIVEN under my hand and seal of office on this the day of , 20 NOTARY PUBLIC My Commission Expires: Post navigation Sales Commissions are a form of wages paid to sales employees. Sales Commissions are calculated and paid based on a proportion of the amount
or value of the goods or services sold. California law requires that sales commission arrangements must be spelled out in a written agreement signed by the sales employee. Sales commissions must also be paid timely.If you are owed sales commissions, our employment lawyers may be able to help you get paid. We have offices in Los Angeles and San
Francisco. For details about our Los Angeles office, click here. For details about our San Francisco office, click here. Please contact us today to get started.What Does Timely Mean?Under California Labor Code §204, timely payment means sales commissions earned must be paid at least twice per calendar month on the days designated in advance by
the employer as paydays.If sales commissions were earned between the 1st and 15th days of the month, then payment must be made to the sales employee between the 16th and 26th day of the same month. For sales made from the 16th through the last day of the month, payment must be made between the 1st and 10th day of the following
month.California law makes an exception to the twice-a-month payment rule for vehicle dealers. DMV-licensed vehicle dealers may pay sales commissions just once each calendar month on a day designated by the dealership in advance.Sales Commission AgreementsAside from the general requirement for timely payment under the California Labor
Code, the particular terms of any commissioned sales arrangement should be outlined in a Sales Commission or Employment Agreement.However, there are limits on what sorts of terms in a sales commission agreement will be enforced by courts. Generally speaking, any terms that are against California law or public policy, or that are substantively
unconscionable (so unfair as to shock the conscience of a reasonable person), will not be enforced and will be considered void.Is a Sales Commission Agreement Required?Yes, California Labor Code §2751 requires that compensation based on a commission structure must be set forth in a written agreement. In addition, the employer must give a copy
of the agreement to the employee and may require the employee to sign a receipt for it. What Does a Sales Commission Agreement Need to Include?Every Sales Commission Agreement must include a clear description of the method by which commissions will be computed and paid. Furthermore, sales commission agreements must contain clear
descriptions of any amounts the employer plans to deduct from earned commissions. You should be able to understand from the agreement exactly what you will be paid for your work and when your right to payment will accrue.If an agreement expires, but the employee continues to work for the employer, the terms of the expired contract are
deemed to continue in full force until a new agreement is signed or until the employment relationship is terminated.If the employer pays an advance or “draw” against earned commissions, the agreement must clearly state that such payments must be repaid by the employee if they are not ultimately earned as a commission. Because the law requires
that commission arrangements must be in writing, if the agreement is silent about repayment, amounts paid in advance will be treated by courts as general wages in the event of a dispute.What can the Employer Deduct from Commissions?Employers are prohibited from deducting their own costs of doing business from sales commissions that have
been earned unless they can establish that there was a loss caused by a dishonest or willful act of the employee, or by the culpable negligence of the employee. Quillian v. Lion Oil (1979) 96 Ca.App.3d 156.Employers may, however, deduct certain costs related to the sale that gave rise to the commission - for example, free shipping or free products
offered to induce the sale.In a retail environment, employers may deduct from future commissions amounts for past commissions paid on merchandise that has subsequently been returned by a customer. However, the employer may only do so if they have tracked and can show that the item returned was originally sold by the same employee. Hudgins
v. Neiman Marcus (1995) 34 Cal.App.4th 1109.Anything the employer plans to deduct must be clearly described in the written agreement. If it is not mentioned in the agreement, the employer is not entitled to deduct it. Davis v. Farmers Ins. Exchange (2016) 245 Cal.App.4th 1302, 1333.0Outside SalesCalifornia law distinguishes between “outside”
sales and “inside” sales. Outside salespersons are exempt under California Labor Code §1171 from minimum wage and overtime requirements.An outside salesperson is defined as someone who spends more than half their work time away from the employer’s place of business “selling tangible or intangible items or obtaining orders or contracts for
products, services or use of facilities.”If your employer has you classified as “outside sales” but you don’t think your duties fit this definition, you may wish to speak with one of our attorneys. Misclassification of an employee as an outside salesperson is one way in which some employers may try to evade their obligations to pay minimum wage and
overtime.Can the Employer Make Changes to the Sales Commission Structure or Agreement?An employer may ask a sales employee to enter into a new or revised agreement and may make the salesperson’s continued employment contingent upon the employee’s agreement to the new terms. However, employers may not, in this way, avoid paying
commissions already earned under a previous agreement. Once a commission has been earned based on the old agreement’s terms, it must be paid.What if There is no Agreement?If you are paid an advance or “draw” against commissions but there is no written agreement covering your employment or expressly stating that such payments are
considered loans against commissions yet to be earned, then courts will consider such payments as wages earned for the period. Employers are not allowed to divert or deduct any portion of their employees’ wages unless they are otherwise required or empowered by state or federal law to do so.If you perform “commissioned” sales work without a
written agreement but do not make any actual sales or earn any commissions, you are still entitled to some compensation for your work since all California employers must pay minimum wage and overtime. (The only exception to this is for properly classified outside salespersons.) The failure to provide a written agreement for employees paid by
commission is a violation of California’s labor code. If an employer’s failure to comply with California labor laws is found to be willful, they could be required to pay additional penalties, including attorney’s fees in some cases.What if I am Fired or Leave While Sales Commissions are Pending?Whether or not you are entitled to be paid pending sales
commissions when you quit, or if you get fired, may depend on the specific terms of your sales commission agreement. If there is no agreement, however, or if the agreement does not describe and set terms for this kind of circumstance, then courts would be more likely to find that you must be paid for any commissions earned or pending at the time
you left.It is well established that California public policy favors the protection of employees’ wages. California employers may not unjustly enrich themselves at the expense of their employees, and they may not transfer the financial burden of their business expenses and risks to their employees.What if I Close a Deal but the Company Changes the
Terms of the Deal Such That it Results in a Lower Commission for Me?Again, this likely depends on the specific terms of your written agreement and the specific ways in which the company has altered the transaction. If it has been done in a way that was not clearly contemplated and agreed on by you in writing, in advance, and it was something
beyond your control, you may still be entitled to the full commission.Even if the changes made to the deal were of a type specifically contemplated, with clear provisos in your agreement allowing the employer to reduce your commission in those cases, there could still be circumstances under which it would be considered improper for an employer to
reduce your commission.If you are concerned that your employer has not paid you sales commissions to which you are entitled, or that it has improperly deducted amounts from your commissions, our attorneys in Los Angeles and San Francisco may be able to help.Schedule a free consultation here.
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